
CLEAR LAKE BOARD OF ZONING APPEALS
Minutes of the June 19,20A6 Meeting

Present: Christopher Folland, President
Ron Kummer, Vice President
Bonnie Brown
Jon Fitzenrider
Jerry McArdle

The meeting of the Clear Lake BZA was called to order at 7:00 P.M. by Christopher
Folland, President. The President introduced the Board members.

The President reviewed the duties of the Board, the requirements needed to be met for
granting of a variance, and procedures to be followed at the meeting.

Hearinq:

2006-6 Garry and Dawn Courtney - 1014 Lake Drive.

(a) Request for relief from Ordinance # 154.048(AX 0 requiring "were a lot is situated
between two lots each of which has an existing main building thereon, the lake yard
requirements of that lot shall be the average of the existing lake yards of the existing
buildings". Mr. & Mrs. Courtney wish to construct a new home in which the Lake Yard
set back of the new home will be approximately 30 feet back from the shore instead of
the required 63 feet.

(b) Request for relief from Ordinance # 154.046(AX1Xb) as amended by Ordinance
294 requiring "that structures built over basements... not to exceed 35 feet from the top
surface of the basement floor to the peak of the roof or the highest part of the roof'. Mr.
& Mrs. Courtney wish to construct a new home with a height of 39 feet from the top
surface of the basement floor to the peak of the roof.

Garry Courtney, applicant, made the presentation. Zoning Inspector Bruce Snyder
answered questions from the board. C. Folland presented the Town Superintendent
views. There was one letter received from a resident who was in favor in part and
against in part of the variance. Two residents spoke against the variance application.
Erik Weber, town attorney, had questions of the applicant. Tim Stouffer of Cedar Creek
Homes spoke regarding the home plans. Board member B. Brown had questions of the
applicant. Board member J. McArdle had questions of the applicant and town attorney.
Board member J. Fitzenrider had questions of the applicant. R. Kummer had questions
of the applicant. Board member C. Folland had questions of the applicant.

On motion duly made by R. Kummer and seconded by B. Brown to table the (b) portion
of the variance request until the August meeting.

On motion duly made by B. Brown and seconded by J. McArdle public hearing was
closed,

On motion duly made by B. Brown, seconded by R. Kummer a motion was made to
change the applicants requested Lake Yard setback of 30 feet to allow a40 foot Lake
Yard instead of the required 63 feet.



President Folland asked for a filling of the findings of fact.

Injurious to gommunity: finding that it would not be injurious to the Community: 5
votes yes - 0 vote no.

Use or value not adversely affected: Finding that it would not affect the use or
value. 5 voted yes - 0 vote no.

Strict application results in adverse use of property: 5 voted that it adversely
affect the use of the property; 0 voted that it would not adversely affect the
use of the property.

Condition: That the integrity all road drains be maintained, as required by the
Town Superintendent.

On motion by C. Folland, and seconded by R. Kummer, it was moved that the Findings
of Fact with Conditions be recorded at the Steuben County Recorders Office. Motion
passed.

On motion duly made, Variance 2006-6 (a) was granted by a vote of 5 to 0 with the
listed condition.

Business meeting:

Minutes of the May 9, 2006 meeting were read by V.P. R. Kummer. On Motion br
Fitzenrider, seconded by R. Kummer, the minutes were approved as amended ar
corrected.

On Motion by J. Fitzenrider, seconded by R. Kummer, business meeting closed.

There being no further business to come before the Board, on motion duly made and
seconded, the meeting was adjourned.

The next regular BZ/., meeting will be August 21"',2006.

Respectfu lly submitted :

Debra Arnett

Attachments: Courtney Findings of Fact



Town of Clear Lake, lndiana
Board of Zoning Appeals

Finding of Fact & Board Action - Developmental Standards Variance

Petitioner: Garry and Dawn Courttrey, 1014 Lake Drive, Clear Lake.

Case #: 2006-06(a) Lake Yard Setback Averaging Rule Variance

Address of Subject Appeal: 1014 Lake l)rive, Clear Lake

FINDINGS

l. Legal Notice of the petition@HAs NOT been published in accordance with

applicable Indiana Code Secffif,and Notice has been made to appropriate land

owners.

Vote: 5 '0

2. Theapp.oud@/wILLbeinjur ioustothepubl ichealth,saf ' -ety,
*oruir-und genEi:F,ffi.e of the community?

Vote:

Findine Will Not: The neighboring property owners will not be adversely

uff..Ga by the granting of the variance, because the new construction will not be

injurious to the public health, safety, morals and general welfare of the r*l
community. The issuance of the variance to allow a lake yard setback ofXlfeet

fronr the lake shore to the new construction will not be injurious to the public nor

will it present any safety issues.
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Eindine..Will: The neighboring qroperty owners will be advprsely affected by

g\nting th.e varianqe, alldrying ttiq lake yprd setpack variance,. The limitation on

[\"*. s\Uact piotects ihe neatin, safety, morbls and'the geheral welfare of thE

comt\untty.



.|
J . The pse_and value of the area adjacent to the property included in the variance

14>-

6$|!LL NgI/ WILL be affbcted in a substantially adverse manner?

Vote:

Findine Will Not: The proposed location of the home and granting of the
variance will be beneficial to the adjacent property owners due to the substantial
improvement to the property and the aesthetic benefits associated with the design
and location of the new construction. The Petitioners have also made provisions
to protect value of the properties adjacent to the new construction. The lake yard
setback will not diminish the value of any surrounding property.

Findins Will:

W@@@@@@@�i.t application of the terms of the Clear Lake Zoning Regulations

@gYtLL Nor result in practical difficulties in Petitioners' use of the
property'/

vote: 60

WII'L: The home was originally constructed befbre the enactment of the current
zoning code, and the size, shape, and topography of the Petitioners' lot make for a
practical difficulty, because Petitioners will be unable to build on much of the lot
because of the large lake yard setbacks of neighboring properties.
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4.



WILL NOT: The Petitioners have sufl-rcient space to build within the terms of

theclr* Lake T.oningOrdinance. No practical ditficulty exists.

Conditions:
l r t  l

Vote of the Board

Bonnie Brown
Christopher Folland
Jerry McArdle
Jon Fitzenrider
Ron Kummer

,-Apptpvc DenY
".Aglrove i Deny

@ploviir DenY
tAPPr"w"f DenY

Jefis:"' DenY

Abstain
Abstain
Abstain
Abstain
Abstain

A p p r o v e d D e n i e d � V o t e : 5 o o o , o v e - D e n y - A b s t a i n

Date:
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Folland, President


